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In The 

(tart of Appeals, Its trirt of Columbia 

. 

April Term, 1933. 

— 

No. 5930. 

. 

John Roland Beck, 

Otherwise known as Albert L. Bailey, 

Appellant , 

vs. 

United States of America, 

Appellee. 

BRIEF ON BEHALF OF THE APPELLANT, 
JOHN ROLAND BECK. 

STATEMENT OF FACTS. 

On October 3, 1932, Hazel G. Collison, a woman of 
some experience in transactions respecting the salje of 
used automobiles, advertised a Chevrolet Sport Road¬ 
ster in the “For Sale” columns of a local newspajper. 
In response to this advertisement, the defendant, John 
Roland Beck, hereinafter referred to as the appellant, 
called at her home and, representing himself to be 
Albert L. Bailey, employed as the local agent of an out- 
of-town concern, agreed to purchase the automobile 
for $300.00, cash on delivery. At the suggestion oif the 
appellant, Miss Collison took the automobile to his resi- 


1 




dence on the afternoon of October 6. Appellant then 
informed her that he could not pay “cash in advance’’ 
but would be obliged to obtain a loan on the car from a 
finance company in order to get the money, and that 
for this purpose he would need the car, the regis¬ 
tration card and a transferable certificate of title. 
Appellant stated that it would probably take forty- 
eight hours to complete the loan negotiations. Miss 
Collison then delivered to appellant her registration 
card and, accompanied by him, went before a notary 
public, in whose presence she swore to an assignment in 
blank of all her right, title and interest in the said auto¬ 
mobile, appearing on the reverse side of the title cer¬ 
tificate. She had obtained this title certificate that 
very morning for the purpose of effectuating this 
transfer. She gave this to appellant, who delivered to 
her his promissory note for $300.00, payable two days 
after date, naming October 8, and signed Albert L. 
Bailey. Taking the automobile, he left her, as she 
assumed, to go to a finance company, but, instead, went 
to Philadelphia, where he sold the automobile on the 
strength of the title certificate. Both appellant and 
the automobile were subsequently located and identi¬ 
fied in Philadelphia. Appellant was taken into custody 
for the Washington police. Miss Collison’s note for 
$300.00 was not paid and she did not have the automo¬ 
bile itself returned to her. 

Subsequeritlv the District of Columbia Grand Jury, 
October Terln, 1932, returned an indictment charging 
the appellant with the offense of Grand Larceny. The 
appellant entered thereto a plea of not guilty and, since 
he was without funds to employ counsel, the Court as¬ 
signed his present counsel to represent him. The ap¬ 
pellant was brought to trial and at the conclusion of 
the Government’s case moved the Court, through his 
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counsel, to direct the jury to return a verdict of not 
guilty. The Court overruled this motion. An excep¬ 
tion was noted on the record. The appellant announced 
his intention of standing on the exceptions resepwed 
and rested his case. The jury was permitted to con¬ 
sider the Government’s evidence and returned a 
verdict of guilty. 

ASSIGNMENTS OF ERROR. 

The Trial Court committed error: J 

1. In refusing to permit counsel for the defendant 

to inquire of the prosecuting witness, Hazel G. Collison, 

what legal steps, if any, she had taken to recover back 

the automobile alleged to have been stolen froni her 

after the witness has testified that she had learned 

that the car was in the custody of the Behrend ^Mfotor 

Company (sic), used car dealers in Philadelphia, 

Pennsylvania. 

* 

2. In refusing to permit counsel for the defendant to 
inquire of the Government witness, Detective Sergeant 
Martin Zugerman of the automobile squad of the Phila¬ 
delphia police department, what legal steps that he 
knew of, if any, had been taken to recover bacX the 
automobile which, he had testified, he had seen in the 
salesroom of the said used car dealer, Behrend Motor 
Company (sic), and which had been identified to him 
as the car formerly owned and possessed by Miss Hazel 
G. Collison. 

3. In ruling that the question whether title had 
passed to purchaser from one accused of larceny was 
a collateral issue which should not be inquired into 
upon the accused’s trial on the charge of grand larceny. 

4. In refusing to direct a verdict for the defendant 
at the conclusion of the Government ’s case. 



5. In refusing to charge the jury, as orally requested 
by counsel for the defendant at the conclusion of his 
general charge, that a purchaser employing fraudulent 
representations may obtain title as well as possession 
of goods from a seller, and that, in such case, there 
is no larceny, but the seller is remitted to his right to 
rescind the sale for the fraud practiced upon him 
(R. 5-6). 

ARGUMENT. 

The cardinal point in this case is whether Miss Col- 
lison, in allowing the appellant to take the automobile 
on October 6, parted with possession of the car merely 
or with both title and possession. The appellant sub¬ 
mits that the record clearly shows that title did pass. 

At their first meeting the parties agreed upon a cash 
price for the car. For the purpose of effectuating the 
transfer to the appellant, Miss Collison applied for and 
obtained the requisite District of Columbia registra¬ 
tion card and title certificate on the morning of Oc¬ 
tober 6 (R. 11). It is clear that, at this time, she in¬ 
tended to transfer title. Later, the appellant told the 
prosecuting witness that he could not pay cash in ad¬ 
vance, but would be obliged to obtain a loan on the 
automobile from a finance company in order to meet 
the purchase price, and, for that purpose, would need 
the car, title certificate and registration card (R. 11). 
Miss Collison, an experienced woman in used-car trans¬ 
actions (R. 12), did not withdraw from the negotiations 
but was so anxious to dispose of the car that she ac¬ 
cepted the new arrangement. She filled out and swore 
to an endorsement in blank of the title certificate (R. 
11). She knew the effect of such an act. She knew 
that the purpose for which the appellant needed the 
certificate was to pass the right of property in the 
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automobile to another party. Nevertheless, sh^ de¬ 
livered the endorsed certificate to him. She received 
from him a promissory note for $300.00, the amount 
of the purchase price agreed upon, payable two jdays 
after date, and permitted him to take the car. The 
suggestion that the note was for the purpose of in¬ 
demnification is ridiculous on its face, for in no rea¬ 
sonable event would the prosecuting witness hav^ had 
a claim against the appellant for the exact amount of 
the sales price unless title had passed to him. The 
present passing of title was the consideration fojr the 
making of the note. On cross-examination, Miss Col- 
lison testified that no particular finance company had 
been specified and that it did not matter to her \V T here 
the appellant obtained the money (R. 13). There was, 
therefore, no limitation as to the person or persons to 
whom the title could be transferred by the appellant. 
She further testified that she understood that it njiight 
require forty-eight hours to complete the transaction. 
It is interesting to observe that the note was for that 
period of time . Her chief interest was in receiving 

i ^ 

three hundred dollars in payment of her car. She testi¬ 
fied, in direct and unequivocal language, that sh)3 ex¬ 
pected the note to be paid at maturity; and thai she 
did not expect to receive the automobile back, but did 
expect to receive the money (R. 13). 

Had Miss Collison been paid the amount of the note 
on its maturity date, she would have been satisfied. 
She would not have sought to get back the automobile. 
The conclusion is forcefully presented to us th^t at 
the time of the transaction she did not intend to receive 
back the same automobile but something else of ^alue 
in exchange for it; that she had done everything neces¬ 
sary on her part to invest title in the appellant, and 
that when she delivered the automobile she did so as 
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a result of a present completed sale upon credit and 
therefore parted with both title and possession to it. 
The suggestion is very strong, too, that Miss Collison 
herself had no intention of any reservation of title until 

i 

the day following the transaction when she was un¬ 
able to communicate with the appellant. 

The law is very clear that where a prosecuting wit¬ 
ness has parted not only with possession of the goods 
but with title to them as well, there can be no convic¬ 
tion on an indictment charging larceny. 

Zink vs. People, 33 Amer. Rep. 589, 77 N. Y. 114. 

Noblett vs. People, 155 N. E. 670, 244 N. Y. 355. 

Steward vs. People, 50 N. E. 1056, 173 Ill. 464. 

Kellogg vs. State, 26 Ohio St. 15. 

Legler vs. State, 262 S. W. 478,97 Tex. Cr. App. 465. 

People vs. Proctor, 82 Pac. 551,1 Cal. App. 521. 

In view’ of the facts appearing from the testimony of 
the prosecuting witness, herself, it would appear that if 
this conviction were to be sustained, the decision would 
open the door and permit every seller who has made 
a credit sale upon terms thereafter found to be dis¬ 
advantageous, to invoke the prosecuting arm of the 
law to rectify the errors of his own negligence. We can 
all be wise after the event. The courts have never 
been and should not be the sanctuary of “second- 
guessers. ” That one lacks business acumen or extends 
credit improvidently is not, of itself, a sufficient basis 
for a charge of larceny against those who outwit her 
or take advantage of her negligence. 

Nor does the presence of fraud make the act larceny. 
If the appellant by fraudulent and unfair statements 
and representations (R. 10) induced Miss Collison to 
voluntarily part with the possession and title of the 
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automobile, intending to transfer such possession and 
title to him, there can be no larceny, no matter what 
else it might be. 

Kellogg vs. State, 26 Ohio St. 15. 

Steward vs. People, 50 N. E. 1056, 1057, 17$ Ill. 
464. 

ASSIGNMENTS OF ERROR—NUMBERS ONE 

AND TWO. 

Counsel for the defendant should have been per¬ 
mitted to inquire of the prosecuting witness, and of 
Detective Sergeant Zugerman, so far as his knowledge 
might have extended, what legal steps, if any, had been 
taken to recover back the automobile in question ^fter 
it had been located and identified in Philadelphia. The 
car was not returned to Miss Collison. It is reasonable 
that, if she had not been paid for it, she would ^iave 
wanted it returned. If the automobile was still her 
property, she had a right to have it returned, even 
though found in the hands of an innocent purchase^. 

Lance vs. Cowan, 1 Dana (Ky.) 195. 

Hindmarch vs. Hoffman, 127 Pa. 284, 18 Atl. 14, 
17 R. C. L. 92. 

On the other hand, if she had voluntarily surren¬ 
dered the title as well as possession, she could nqt re¬ 
cover the car and the defendant could not be guiljy of 
larceny. If she had sought to recover the automobile 
by legal action in a court of competent jurisdiction 
upon the same facts and circumstances presented in 
this case, and had failed, her failure would have siown 
an adjudication that title had passed. The defendant 
was entitled to have this appear in the evidence, if in¬ 
deed, it was the fact. 


ASSIGNMENT OF ERROR—NUMBER THREE. 


The question as to what title to the automobile, if 
any, a purchaser from the appellant in this case took 
from him is direct, germane and conclusive. It is in¬ 
separably bound up with the cardinal point of the case; 
and it is difficult to understand how it can be said to be 
collateral. 

It is fundamental that a thief cannot pass the right 
of property to articles that he has stolen. This case 
does not fall within the exceptions to that rule, which 
are as well recognized as the rule itself. U. S. vs. 
Read, 27 Fed. Cas. 16,125, 2 Cranch C. C. 159. 

Briefly, the purchaser of this automobile from the 
appellant took no better title than he himself had to it. 
Therefore, if the appellant’s vendee in Philadelphia 
had a good, indefeasible title to the automobile, appel¬ 
lant, his vendor, must have had such a title. If the 
appellant had such a title as would vest the right of 
property in the purchaser from him, he could not be 
guilty of grand larceny. Similarily, if his vendor had 
no title, the innocent purchaser could take no title from 
him. “Nemo dat qui non habet ” 

If, therefore, the vendee in Philadelphia had no title, 
why did Miss Collison not have her car returned to 
her? (R. 12). 

ASSIGNMENT OF ERROR—NUMBER FOUR. 

At the conclusion of the Government’s case the evi¬ 
dence showed that the prosecuting witness had parted 
not merely with possession of the automobile but with 
title as well; and, in this condition of the evidence, the 
trial Court should have directed a verdict of not guilty 
in favor of the defendant. The refusal to do so was 
error. 
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The indictment in this case was for grand larceny. 
It stated that the defendant “one certain automobile, 
of the value of three hundred dollars * * * feloniously 
did steal, take and carry away”. This was the charge 
that the Government had the burden of proving; atd if 
the Government failed, upon its proof, to establish each 
and every essential element of this charge, the defend¬ 
ant was entitled to a binding instruction of not guilty. 

What, then, are the essential elements of larceny? 
The authorities agree that at common law, (1) the sub¬ 
ject of the offense must have been the property of 
another person; (2) the goods must have been taken 
under such circumstances as would amount technically 
to a trespass; (3) there must have been some asporta¬ 
tion of the goods; and (4) both the taking an<f the 
asportation must have been with a felonious intent]—an 
intent to steal—existing at that time. It is not enough 
that we find one of the elements. They must all be 
found existing together at one time. 

The statutes in force in this jurisdiction (Section 
826, D. C. Code, 1924, Title 6, See. 60, D. C. Code, 1929, 
and Section 827, D. C. Code, 1924, Title 6, Sec. 61, i). C. 
Code, 1929) do not change the common law crinje of 
larceny but merely classify larcenous acts for the pur¬ 
poses of punishment. 

(1) Proceeding to a consideration of the constituent 
elements of larceny, we must first inquire whether, at 
the time of the alleged taking, the property in the auto¬ 
mobile was in the complaining witness or in the defend¬ 
ant, appellant here. Certainly, if title to the automobile 
had already passed to the defendant, he could not be 
guilty of larceny, for one cannot steal what is already 
his own. The cases are legion to the effect that wjhere 
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both possession and title pass there can be no convic¬ 
tion of larceny. 

Zink vs. People, 33 Amer. Rep. 589, 77 N. Y. 114. 
Noblett vs. People, 155 N. E. 670, 244 N. Y. 355. 
Kellogg vs. State, 26 Ohio St. 15. 

The attention of the Court should be directed, at 
this point, to the fact that the defendant was not ac¬ 
cused of stealing the proceeds of a sale of the automo¬ 
bile but was charged with the theft of the car itself. 

(2) Because of the necessity that it faced of show¬ 
ing a technical trespass, the Government, in the Court 
below, based its prosecution on the theory of larceny 
by trick. It appears to maintain that a false represen¬ 
tation may constitute trespass. A complete answer to 
this contention is found in Kellogg vs. State, 26 Ohio 
St. 15, a leading case, in which the Court said: 

“ Where the owner intends to transfer not the 
possession merely, but also the title to the prop¬ 
erty, although induced thereto by the fraudulent 
pretenses of the taker , the taking and carrying 
away do not constitute larceny. He commits no 
trespass. He does not take and carry away the 
goods of another but the goods of himself.” (Ital¬ 
ics ours.) 

There are no cases determinative of this point of the 
appeal in the District of Columbia Court of Appeals, at 
least none that the industry of counsel has been able 
to discover. Atkinson vs. United States, 53 App. D. C. 
277; Chanock vs. United States, 50 App. D. C. 54; and 
Talbert vs. United States, 42 App. D. C. 1, are all cases 
in which the accused had bare custodv of the article 
taken. Appellant does not suggest any doubt as to the 
truth of the proposition that one who has bare custody 
may be guilty of larceny. 
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In. United States vs. Rodgers, 1 Mackey 419, the facts 
presented an incohate sale for cash. The Court held 
that, the sale being incohate, no title had passed and 
the defendant could be held guilty of larceny. The 
instant case is distinguishable from that case on two 
points, first, that here the sale was complete and title 
had passed, and, also, for the reason that, whil^ the 
Rodgers case presented a cash sale, the sale in this case 
was one upon credit. 

In that view of the case, the language of the Cjourt 
in Queen vs. Russett (1892) 2 Q. B. Div. 312, is perti¬ 
nent : 

“If, in this case, it had been intended by the 
prosecutor to give credit for the price of the onions 
even for a single hour, it would not have been 
larceny . 9 9 

(3) The physical act of taking away—the asporta¬ 
tion—is admitted, for certainly it is not unlawful for 
one to transport or convey his own property from blace 
to place. 

(4) Was there a felonious intent in the mind 
defendant at the time he received the automobile 
the prosecuting witness or when he transported 
Philadelphia? The clearest light on this 
given by the signed statement that the defendant 
to the Philadelphia police. In this statement, ^ 
was introduced as part of the Government’s evidence, 
there are two passages of like effect, one of which reads, 
“If I had continued in Washington, D. C., I would }mve 
paid something on account, and, if possible settled for 
a much smaller amount than originally contracted ^or” 
(R. 15). Some evidence was offered to show an iiltefi- 
tion to pay nothing on the note, but this is so full of 
inherent incongruities as not to be acceptable as proof 
(K. 16). 
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ASSIGNMENT OF ERROR—NUMBER FIVE. 

The law is well settled that a purchaser employing 
fraudulent representations may obtain title as well as 
possession of goods from a seller and that, in such case, 
there is no larceny, but the seller is remitted to his 
right to rescind the sale for the fraud practiced upon 
him. An instruction embodying this principle was ap¬ 
propriate to the evidence and proper and should have 
been granted by the Court. The Court’s refusal to 
grant it permitted the jury to consider the case upon 
incomplete instructions as to the status of the law. The 
jury undoubtedly were allowed to entertain the notion 
that, where there were fraudulent representations, title 
could not, in any event, have passed to the vendee. This 
was prejudicial and prevented the defendant from ob¬ 
taining a fair and impartial consideration of his case, 
upon both the law and facts, at the hands of the jury. 

Kellogg vs. State, 26 Ohio St. 15,17. 

Rex vs. Summers, 3 Salk. 194. 

CONCLUSION. 

It is submitted that the errors enumerated herein 
were properly assigned and that the judgment of the 
lower court should be reversed. 

Respectfully, 

Ajl. Philip Kane, 

Maurice McInerney, 
Investment Building, 
Washington, D. C., 

Attorneys for Appellant, John Roland Beck . 
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In the Court of Appeals of the District of 

Columbia 

April Term, 1933 I 

No. 5930 

John Roland Beck, appellant 

v. 

United States of America, appellee 

_ 

BRIEF for appellee 

STATEMENT OF FACTS 

The statement of facts in appellant’s brief is gen¬ 
erally correct insofar as set forth. It elimirjates 
material and important matters which appeared in 
evidence at the trial and which are necessaryj for 
a proper consideration on appeal. For this rea¬ 
son the complete statement is deemed necessar^ by 
appellee. 

On October 3, 1932, the defendant, John Roland 
Beck, hereinafter referred to as appellant, arrived 
in Washington with a man named Kent and regis¬ 
tered at one of the local hotels (R. 6-8). The pext 
day appellant rented a room at the home of Alex¬ 
ander Griffith, at 2016 Connecticut Avenue Nptth- 

171541—33 (1) 
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west, giving the name of Albert L. Bailey (R. 8). 
In response to an advertisement, appellant, on Oc¬ 
tober 4, consulted Miss Hazel Collison with a view 
to purchasing her automobile, again representing 
himself as Albert L. Bailey, and the next day 
agreed to purchase the automobile for $300 cash on 
delivery, the delivery to be made the following day 
at the Connecticut Avenue address. 

The next day, October 6, 1932, Miss Collison 
drove the automobile to the Connecticut Avenue 
address, where she was informed by appellant that 
he could not pay for the automobile in cash but 
would be obliged to procure a loan on the automo¬ 
bile and from the proceeds of this loan would pay 
her. He told Miss Collison that for this purpose 
he would need the title certificate and registration 
card. She offered to go to the finance company 
with him, when he told her that it would be better 
for him to go alone, for the reason that the men at 
the finance company might ask her some questions 
which might prevent him from procuring the loan. 
The two then went to a notary public where Miss 
Collison made an assignment in blank of her title 
in the automobile on the title certificate and gave 
the certificate to the appellant for use in procuring 
the loan. Appellant advised Miss Collison that it 
would take two days to negotiate the loan and sug¬ 
gested that he be permitted to use the automobile 
during that time, and when Miss Collison hesitated 
in consenting to this appellant offered her his note, 
making himself personally liable should anything 
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happen to the car while in appellant’s possession 
and before the negotiations for the loan were Com¬ 
pleted. She accepted the note but merely tp in¬ 
demnify her should the car be damaged by appel¬ 
lant before the financing was completed (R. 4). 
The car was not to be the appellant’s until paid 
for in cash and the note was not taken in payment 
for the car (R. 4). Appellant took the automobile 
and went immediately to Philadelphia (R. 8), 
where he procured a Pennsylvania title on October 
7, 1932, and turned the automobile over to Kent, 
who sold it the next day to one Barron (R. 6). Ap- 
pellant was arrested shortly thereafter and the au¬ 
tomobile located at Barron’s and identified by dum¬ 
ber as Miss Collison’s automobile, but before she 
arrived in Philadelphia Barron sold it and refused 
to disclose the identity of the purchaser (Ri 6). 
After his arrest appellant stated to Officer Jett 
that he never intended to pay anything for thC au¬ 
tomobile (R. 8). | 

No evidence was offered on the behalf of; the 
appellant. 

ARGUMENT 

I 

Appellant contends that he purchased the auto¬ 
mobile in question, and that in the transactioi| the 
owner, Hazel Collison, parted with the title and pos¬ 
session. This he seeks to establish by inferences 
and argument, in complete disregard of the evi¬ 
dence. Miss Collison testified that the note wa£ not 
taken in payment for the car and the car was not 
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to be appellant’s until paid for in cash (R. 4); this 
evidence was not contradicted. 

Here, as at the trial, appellant seeks to confuse 
“title" in the automobile with “evidence of title” 
of the automobile. While it is true that appellant 
had the custody of the certificate of title, the evi¬ 
dence of ownership, the parting with the certificate 
did not of necessity constitute a transfer of title 
from Miss Collison to appellant. Appellant had 
the certificate for a special purpose. He obtained 
neither the certificate of title nor the automobile as 
owner, but had only the custody, and his giving of 
the note was nothing more than a contemplated and 
manufactured defense to a possible prosecution. 

ASSIGNMENT OF ERRORS NOS. ONE, TWO, AND THREE 

These three assignments are treated together as 
there is but a single principle of law involved. Ap¬ 
pellant contends that he should have been per¬ 
mitted to ask of the witnesses what legal steps had 
been taken to recover the automobile in question. 
As stated in his brief, his position is that “if she 
(Hazel Collison) had sought to recover the automo¬ 
bile by legal action in a court of competent juris¬ 
diction upon the same facts and circumstances pre¬ 
sented in this case, and had failed, her failure would 
have shown an adjudication that title had passed.” 

The record of a judgment or the proceedings in 
a civil action between the alleged owner and the 
accused, as in the instant case, or between the al¬ 
leged owner and a purchaser from the accused, pres- 


ent here also, or between the accused and a third 
person, relating to property alleged to have b^en 
stolen and involving the title thereto, is inadnjiis- 
sible upon issue of ownership of property alleged 
to have been stolen. The United States, appellee, a 
party to the present action, was not a party to iny 
civil action involving the ownership of the auto¬ 
mobile in question, with the larceny of which the 
appellant was charged, and, that being true, the 
doctrine of res inter alios acta applies and is Con¬ 
trolling. 

Corpus Juris, Vol. 36, Larceny, Par. 453, 
Page 885. ! 

Wharton, Law of Evidence, Par. 776. 

Tinney v. State, 111 Ala. 74; 20 S. 597 

Edwards v. State, 69 Ga. 737. 

Holmes v. State, 144 Ark. 617; 224 SiW. 
394. 

Finley v. State, 26 Ga. App. 9; 105 S*E. 
497. 

State v. Morris, 90 Ore. 60; 175 Pac. (368. 

People v. Leland, 73 Hun. (N.Y.) 162, 25 
N.Y.S. 943. 

State v. Bolton, 195 Iowa, 1349; 192 N!.W. 

286 . j 

People v. Lichtenstein, 22 Cal. App. o92; 
135 Pac. 692. I 

Any legal steps taken by Hazel Collison to re¬ 
cover back the automobile alleged to have tjeen 
stolen from her were matters inter alias acta, and 
foreign to the issues in the present case between 
fhe United States and the appellant. The crim- 
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inal case should be determined on its merits with¬ 
out reference to the civil rights of Hazel Collison 
and appellant. 

State v. Bolton, supra. 

If the record of the proceedings in a civil action 
is inadmissible, oral testimony of such proceedings 
is likewise inadmissible. 

State v. Morris, supra. 

ASSIGNMENT OF EBBOB NO. 4 

This assignment is based on appellants conclu¬ 
sion “that the prosecuting witness had parted not 
merely with the possession of the automobile but 
with title as well.” As hereinbefore stated, appel¬ 
lant confuses “title” with “evidence of title.” As 
disclosed by the evidence, appellant had no title or 
ownership in the automobile, but the bare custody 
of the certificate of title and of the automobile, and 
his conversion of the property under such circum¬ 
stances is larcenv. 

«/ 

Atkinson v. United States, 53 App. D.C. 

277. 

Chanock v. United States, 50 App. D.C. 54. 

Talbert v. United States, 42 App. D.C. 1. 

ASSIGNMENT OF EBBOB NO. 5 

The instruction requested under this assignment 
was not improperly refused as there was no evi¬ 
dence to support the legal proposition involved in 
the requested instruction. 
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In as much as the record does not contain the 
charge of the court to the jury, it cannot be assumed 
that they were not properly instructed. 

Harrod v. U.S., 58 App.D.C. 254. 

Capital Traction Co, v. Snowden, 47 |W. 

L.R. 102. | 

Williams v. U.S., 57 App. D.C. 253. 

CONCLUSION 

It is submitted that there were no errors com¬ 
mitted at the trial and that the judgment of pie 
lower court should be affirmed. 

Leo A. Rover, 

United States Attorney, 
Irvin Goldstein, 
Assistant United States Attorney, 
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